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D.J. L66=017-3

JUN 22 1973

¥o. Baxzy Wixon

City aAttoraey

City of O¢illa

Post QEf{ice Box 145
Ceiila, Georgia 31775

best Mr, Hizom:

This is in referemce tg your submissica Lo the
Attomaey CGenezral vader Section 5 of the Voting Rights Act
of 1963 of voting chonges invoiving the inpesition of &
wajerity reculrement in mmicipal clecticns in 1966, the
vaisinyg of the quaiifying fees for candidates for wunicipail
offices in 1971, znd the anunexation of the Lakewood Sub-
diviaica in 1963. Your originsl submission wes received
Jeauary 19, 1973, and was ccupleted on May 4.

Goorgin Laws 1966, page 2593, amemds electiom .
procedures in effect oa Hovember 1, 1964 by imposinz a
requlrement thsat successful cendidates for city offic
receive & wajority, zather than a plurality, of the wvote,
Election of city councilmen, a3 with the wayor, is on an
at=1grge b2siys and candidates must run for desigmated
posts, The Cizy of Ccilia i3 approximately 482 black.

The racialiy discriminatory effeet ¢of imposing a majority
requireaent In a context such as this has been recoznired
by various courts., Sge, e.vr., Graves v. Bawmes (Goldberz,
Justice, Wood, J3.), 343 F. Supp. 704, 735 (W.D. Tex. 19/2);
Dungton v, Scott (Cravem, Butler, Dupres, JJ.), 336 F. Supp.
206, n.9, (&.0. B.C., 19/2); Sims v, Amos, (Rives, Thcuas,
Jomsen, JJ3.), 336 F. Supp., 924 (W.D. Ala, 1972), aff'd

409 2.5, (942 (19:2). In view of the legal precedent in
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this aras sod the facts here lavolved, the ittormey Genexal
2amnot coneiuds, a3 he smwst wnder the Voting Richts ace,
that this cheauge will mot have the effect of demylng or
adridging tas right to vote go sceount of vace., Oa his
behaif, therefore, I must sbjest to thiax requirenent.

with respect to tha Incressa in the enocunt of filing
faes for the offises of wmayor and ¢ity comueil affectad by
@ resolution of the City Coumeil detsd Qctober 3, 1972, the
courts have held in cases in which filing fesw ware iw
eaied om ggual protactica grounds that the state muat
provide s sitarnative to filia:z fees to anable candidates
to zet eato the baliot. Ballock v. Cartay, 4§05 U.3, 134
{1972); Jacmess v. Little (Bell, Zdemfimld, Coeper, JJ.),
=66 7. Supp. 525 (N.D, Ga. 1370); Coerxis Socialist Verkers
Paxty v. ¥Yortaon (3ali, Zdeafield, indarsex, JJ.), 315 7,
Supp. 1035 (H.D. Ga. 1970); Thomas v, Mles, 317 F. Supp.
179 (8.0, Ala, 1970). It i3 clear that all filing Fees
plans fall with wmequsl weizht upon condidstes accordiag
to their esconomic statuz. Bscause of the sudbstamtiaily
different eccocmic ievsls of the vaces in Ucilla, this
burden necassarily falls wirh substeatialiy greater weizht
o Hegro candldares. The Clity's claim of need to dafray
an iactease in alaction expemsas doe3d not appeax fo be so
campelliiag as o justify thisg veaguit. 8se Bullock v.
Garter, aupra, For this resxgon I wmust alse interpose =m
abjectisi To tha chenge in filiay fees occagicned by ths
vctober 3, 1972, resolution,

43 to the snpexaticn of ths lLakewood Subdivisioa
tha Attorney Ceneral does not imtarpose amy cbjestion to
this change. Ve fesl a vespansihiiity s point oxt,
however, that Section 5 of the Veting Rights Act expreasly
providas that the fallure of the Attorzay General €0 cbject
doas pot bar say subsequear judicis! action to snjoin the
eaforcement of such change.




In adaiticn, Section 5 provides that yoﬁ'muy seak

" a dcharatory Judgment from tae District Court for the

Distrist of Columbisz that the nroviaioms to which tha

 Attornay General objacts neither have the purposa nor

will hava the effect of deuying ox sbridzing the right
to vota en account of race. Ungil such a judgment is
rendered by that court, however, the lezal effect eof the

- objections of tha Atgmrnev Ceneral is ta randar unen&brce--
*:able the apecifiad prov~sicn¢ ' . P

Sincerely,




